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1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

1. Claims 1-30, drawn to an apparatus for perforating a plastic film, classified 
in class 83, subclass 660. 

II. Claims 31-60, drawn to a method for preparing foam-in-bag cushions, 
classified in class 264, subclass 46.6. 

2. The inventions are distinct, each from the other because: 

Inventions I and II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1 ) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case the apparatus structure as claimed can be used to practice 
another and materially different process such as one in which an already foamed 
material is inserted into a bag formed from films and a perforating step is employed to 
degas the foam. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art requiring divergent fields of search for the 
respective inventions, restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Ryan Cagle on January 11, 2006 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-30. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 31-60 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 
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5.The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

e.Claims 1-13. 15-28 and 30 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Brinkmeier et al. (5,802,945). Brinkmeier et al. disclose or suggest 

the basic claimed apparatus for perforating synthetic web materials (column 1 , lines 16- 

17) including (1) a frame, (2) a main shaft 3 mounted in the frame so as to be rotatable 

about a central axis of the main shaft, (3) at least one needle roller coupled to the main 

shaft in radially offset position therefrom such that rotation of the main shaft through a 

part of a revolution moves the at least one needle roller through a predetermined arc of 

motion, the at least one needle roller being arranged to be freely rotatable about an axis 

of the needle roller, independently of the rotation of the main shaft, and (4) an actuator 

(crank 4) coupled with the main shaft and operable to rotate the main shaft so as to 

move the at least one needle roller through an arc such that at the end of the arc, the 

needle roller is in an operative position adjacent an advancing material web, engaging 

and perforating the material web, and at an opposite end of the arc, the at least one 

needle roller is in an inoperative position, away from the material web (note the 

discussion of disengagement from the material web at column 3, line 25-30). 

Brinkmeier et al. appear not to explicitly disclose the perforation of a film but do disclose 

forming a bag from a material web such that it would have been obvious to one of 
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ordinary skill in the art to use a film synthetic material in order to form a bag, as taught 
by Brinkmeier et al. 

Brinkmeier et al. teach or suggest a pair of frame plates (1 ,2), as in claim 2, a 
connection between the plates, as in claims 3 and 18, and the main shaft extends 
between the frame plates, as in claim 4. Brinkmeier et al. also teach or suggest a 
needle roller coupled to a secondary shaft and arm-like stmctures between shafts, as in 
claims 5 and 20-22, and tapered pins extending from the needle roller, as in claims 6, 7 
and 23. Official Notice is taken by the examiner that it is known to provide a roller with a 
cover, as in claims 8 and 26, which limits outside contact, as in claims 9 and 27, in order 
to protect operating personnel from injury. Brinkmeier et al. teach the presence of a 
backup roller, as in claim 10, whichis operable in the manner of claim 1 1 , and an 
actuator which is a rotary device, as in claims 13 and 28. The gaps between bristles in 
the backup roller of Brinkmeier et al. effectively form groove, as in claims 12 and 24. 
Brinkmeier et al. teach or suggest two needle and backup rollers, as in claims 16 and 
17. The aspect that the apparatus is used in a foam-in-bag operation, as in claims 15, 
1 8 and 30, is essentially a statement of an intended use of the apparatus, rather than a 
structural limitation. Brinkmeier et al. also teach or suggest connecting shafts, as in 
claim 25. 

7.Claims 14 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brinkmeier et al. as applied to claims 1-13, 15-28 and 30 above, and further in view 
of Kitamura et al. (5,105, 227). Kitamura et al. teach the aspect of incorporating at 
rotary solenoid into a structure for moving a roller at column 5, lines 51-54. It would 
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have been obvious to one of ordinary skill in the art to incorporate a rotary solenoid, as 
taught by Kitamura et al. into the apparatus of Brinkmeier et al. in order to eliminate the 
requirement for a hand crank and modemize the apparatus. 

S.Other references denoted by "X" in the foreign search report were reviewed by 
the examiner but are viewed by the examiner as at most cumulative with respect to 
Brinkmeier et al. 

9.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allan Kuhns whose telephone number is (571) 272- 
1202. The examiner can normally be reached on Monday to Thursday from 7:00 to 
5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's . 
supervisor, Michael Colaianni, can be reached on (571) 272-1 196. The fax phone 
number for the organization where this application or proceeding Is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infomnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonmatlon for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ i 

ALLAN R. KUHNS 
PRIMARY EXAMINER /^"^ '^^ 



